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 1.  TIME:  9:00   CASE#: MSC16-01847 
CASE NAME: YOUNG VS. REMAX ACCORD 
HEARING ON MOTION FOR ORDER COMPELLING DISCOVERY RESPONSES AND 
SITE INSPECTION  /  FILED BY PHIL COMO 
* TENTATIVE RULING: * 
 
The motion to compel is granted.  Plaintiff shall within 15 days provide full and complete 
verified responses to all sets of interrogatories and request for documents, without objection.  In 
addition the motion to compel the site inspection is granted.  The parties shall meet and confer 
and select a specific date for the site inspection to occur within 60 days from the date of this 
hearing. 
 

  

 2.  TIME:  9:00   CASE#: MSC16-01847 
CASE NAME: YOUNG VS. REMAX ACCORD 
HEARING ON MOTION FOR ORDER COMPELLING DISCOVERY RESPONSES AND 
SITE INSPECTION  /  FILED BY MARK STODDARD 
* TENTATIVE RULING: * 
 
See Line 1. 

  

 3.  TIME:  9:00   CASE#: MSC16-02355 
CASE NAME: HINES VS. MACERICH COMPANY 
HEARING ON MOTION TO BIFURCATE CLAIMS FOR LIABILITY & DAMAGES 
FILED BY MACERICH MANAGEMENT COMPANY 
* TENTATIVE RULING: * 
 
The motion is denied.  It does not appear to the court that bifurcation would promote judicial 
economy, efficiency of handling the trial, ends of justice or convenience to the jury, witnesses or 
parties.  Defendant has disclosed two  liability experts and no damages expert, retained or 
nonretained.  Plaintiff has disclosed one retained liability expert and plaintiff’s treating 
orthopedist as a non-retained expert.  Therefore, it is puzzling that Defendant states:  “Plaintiff’s 
presentation of evidence in support of her damages claim will be involved and detailed.  
Cumulative of Plaintiff’s treating medical providers (including treating physicians, surgeons and 
physical therapists), Plaintiff will have to call orthopedic experts, psychological experts, 
occupational experts, and life care experts; Defendant will call experts in rebuttal thereto with 
approximately ten expert witnesses expected to testify in total.” Neither the facts of the case nor 
simplification of presenting the evidence would be served by bifurcation.  As to Defendant’s 
concern of possible prejudice, juries are able to understand that a plaintiff is not entitled to be 
compensated for injuries unless he/she proves negligence. 
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 4.  TIME:  9:00   CASE#: MSC17-00327 
CASE NAME: BUDA VS. MAY 
HEARING ON DEMURRER TO 2nd Amended COMPLAINT 
FILED BY JOHN MAY 
* TENTATIVE RULING: * 
 
 Defendant John May’s demurrer to the Second Amended Complaint is sustained 
without leave to amend.  Defendant demurs to the first and second causes of action on the 
grounds that (1) there is no justifiable reliance by Plaintiff on May’s silence, and (2) there is no 
showing that Plaintiff’s relied to her detriment on May’s silence, even if it were considered an 
intentional misrepresentation or concealment. 

 The elements which must be pleaded to allege a fraud or deceit claim are (1) a 
misrepresentation (false representation, concealment or nondisclosure); (2) knowledge of falsity; 
(3) intent to defraud or to induce reliance; (4) justifiable reliance, and (5) resulting damages.  
See CACI 1900; Philipson & Simon v. Gulsvig (2007) 154 Cal.App.4th 347, 363; Service by 
Medallion, Inc. v. Clorox Co. (1996) 44 Cal.App.4th 1807, 1818.    

 The elements of an action for fraud and deceit based on a concealment are:  (1) the 
defendant must have concealed or suppressed a material fact, (2) the defendant must have 
been under a duty to disclose the fact to the plaintiff, (3) the defendant must have intentionally 
concealed or suppressed the fact with the intent to defraud the plaintiff, (4) the plaintiff must 
have been unaware of the fact and would not have acted as he did if he had known of the 
concealed or suppressed fact, and (5) as a result of the concealment or suppression of the fact, 
the plaintiff must have sustained damage.  See Boschma v. Home Loan Center, Inc. (2011) 198 
Cal.App.4th 230, 248.   

THE ELEMENT OF JUSTIFIABLE RELIANCE 

 Defendant argues that Plaintiff cannot be said to justifiably rely on his mere silence.  
However, a duty to speak may arise in four ways:  (1) it may be directly imposed by statute or 
other prescriptive law; (2) it may be voluntarily assumed by contractual undertaking; (3) it may 
arise as an incident of a relationship between the defendant and the plaintiff; and (4) it may arise 
as a result of other conduct by the defendant that makes it wrongful for him to remain silent.” 
See SCC Acquisitions, Inc. v. Central Pacific Bank (2012) 207 Cal.App.4th 859, 860.   

 In this case, Plaintiff and May had a fiduciary relationship as attorney client.  
The attorney-client relationship is a fiduciary relationship of the very highest character, 
imposing on the attorney a duty to communicate to the client whatever information he has or 
may acquire in relation to the subject matter of the transaction.  See Calvert v. State Bar (1991) 
54 Cal.3d 765, 782.  Defendant was bound to act with the utmost good faith for the benefit of 
the other party and take no advantage from his acts without the latter’s knowledge or consent.  
See Wolf v. Superior Court (2003) 107 Cal.App.4th 25, 29.  In the context of a fiduciary 
relationship, where May owes a duty to Plaintiff of confidentiality and loyalty, May’s silence can 
potentially be implied conduct indicating his assent.  At a minimum, it is a factual question.  
The SAC alleges that Plaintiff either advised May verbally or in writing that she was pursuing 
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Dawson to recover the damages Dawson had caused her and to pay Defendant’s legal bill.  
(SAC, paragraphs 11-15)   

 In Thrifty-Tel, Inc. v. Bezenek (1996) 46 Cal.App.4th 1559, the court explained that a 
misrepresentation need not be oral; it may be implied by conduct.  In that case, a telephone long 
distance carrier obtained a judgment for fraud and conversion against parents and their teenage 
sons.  The teenagers hacked the long distance carrier’s access and authorization codes so that 
they could make long distance phone calls without paying for them.   

 The Court of Appeal reversed a part of the damages based on the time frame.  
It affirmed the remainder of the judgment.  The Court, in relevant part: 

Plaintiff’s cyber-fraud cause of action also applies a hoary common law theory to 
computer-age facts.  The Bezeneks maintain they cannot be liable for fraud 
because the computer machinations did not constitute a misrepresentation and 
there was no evidence of reliance by Thrifty-Tel.  Au contraire, asserts Plaintiff:  
Ryan and Gerry’s use of the confidential access code was the legal equivalent of 
a misrepresentation that they were authorized users of its services, and Plaintiff 
relied to its detriment on that misrepresentation when its computer automatically 
granted them access to the network.  Plaintiff’s point is well-taken.   

Id. at 1567.  The Court continued: 

A misrepresentation need not be oral; it may be implied by conduct.  We are 
aware of no decision holding the unauthorized use of a telephone access code 
constitutes misrepresentation.  But decisions in analogous circumstances support 
that conclusion.  For example, in State v. Hamm (Mo. Ct. App. 1978) 569 S.W.2d 
289, the defendant used the bank card at an automatic teller machine.  Rejecting 
the assertion he made no misrepresentation, the court noted defendant’s use of 
the card and confidential PIN was an implied misrepresentation as to his identity.  
(Id. at 290-291)  The same logic applies here. 

Id.; see also Universal By-Products, Inc. v. City of Modesto (1974) 43 Cal.App.3d 145, 151 
(“A misrepresentation need not be express but may be implied by or inferred from the 
circumstances.”); Tenet Healthsystem Desert, Inc. v. Blue Cross of California (2016) 245 
Cal.App.4th 821, 839 (“. . . the trial court failed to consider that a cause of action based on fraud 
may arise from conduct that is designed to mislead, and not only from verbal or written 
statements.”) 

 The cases and the context of the parties’ fiduciary relationship show that an intentional 
misrepresentation and concealment by May is pled.  There is certainly a factual issue as to 
whether May’s silence meant he assented to Plaintiff’s beliefs about Dawson’s professional 
negligence, her lawsuit, May’s support in that lawsuit and Plaintiff’s proposal that she pay May’s 
fees out of her recovery.   
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RELIANCE TO HIS DETRIMENT  

 Defendant argues that even if this court accepts the allegation that May concealed his 
opinion with regard to Dawson’s conduct and then later took the position that he would not 
testify in the Dawson action, such conduct does not establish reliance to one’s detriment, as a 
matter of law.   

 Courts often discuss this in terms of “materiality.”  A misrepresentation of fact is material 
if it induced the plaintiff to alter his position to his detriment.  See Bezaire v. Fidelity & Deposit 
Co. (1970) 12 Cal.App.3d 888, 893.  Stated in terms of reliance, “materiality” means that without 
the misrepresentation, Plaintiff would not have acted as she did.  See Adkins v. Wycoff (1957) 
152 Cal.App.2d 684, 689.  “It must be shown that the plaintiff actually relied upon the 
misrepresentation; i.e., that the representation was an immediate cause of his conduct which 
alters his legal relations, and that without such representation, he would not, in all reasonable 
probability, have entered into the contract or other transaction.  See Okun v. Morton (1988) 
203 Cal.App.3d 805, 828.  See also Service by Medallion, supra, 44 Cal.App.4th at 1818 
(a plaintiff must have specific facts showing the “detriment proximately caused by a defendant’s 
tortious conduct”) 

 There is no allegation in the SAC that Plaintiff changed her position vis a vis Dawson in 
reliance on the alleged deceit of May to her detriment with regard to the Dawson action.  Plaintiff 
does not allege that she would not have pursued her claim against the accounting expert 
because she relied to her detriment on May’s “help.”  The most she has (or likely) could allege is 
that she received less in the Dawson action than she would have received if May had testified.  
This is entirely conclusory and speculative.   

 The only allegation in the SAC which would satisfy the reliance to Plaintiff’s detriment 
element is paragraph 24, which alleges that May’s deceit impeded her and her counsel from 
timely filing a malpractice action against May because Defendant allegedly agreed to wait to 
pursue any claim until the Dawson action was concluded.  (SAC, paragraph 24)  This argument 
is irrelevant to the fraud and concealment claims; it goes to whether there were reasons for filing 
a late malpractice action against May.  This court has already decided this issue on the prior 
demurrer.  See Order After Hearing, filed March 29, 2018.   

 Plaintiff does not address this argument in her opposition papers.  Hence, apparently, 
it is conceded.  Since this is the second time that Plaintiff has attempted to state a fraud claim, 
the court should sustain the demurrer without leave to amend.   

CCP SECTION 430.41 REQUIREMENT 

 The parties complied with the meet and confer requirements prior to filing a demurrer.  
See Declaration of Jerry Hauser (“Hauser Decl.”), paragraph 2 and Exhibit A.   

REQUEST FOR JUDICIAL NOTICE 

 Defendant’s request for judicial notice of Exhibits 1 through 5 is granted.  See Evid. 
Code Section 452(d)  
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OBJECTIONS TO SULLIVAN’S DECLARATION 

 Granted. 

  

 5.  TIME:  9:00   CASE#: MSC17-00805 
CASE NAME: AMICUS WINE HOLDINGS VS. KERRY 
HEARING ON MOTION TO CONTINUE TRIAL 
FILED BY AMICUS WINE HOLDINGS, et al. 
* TENTATIVE RULING: * 
 
Granted – unopposed.  The court has been advised that the case has been settled and that a 
dismissal will be filed no later than July 31, 2018.  Also, at the request of the parties this matter 
is set for further Case Management Conference/Trial Setting on August 30, 2018, 9AM, D.9 in 
the event the dismissal is not filed as anticipated. 
 

  

 6.  TIME:  9:00   CASE#: MSC17-01431 
CASE NAME: NORTH RICHMOND VS. BNSF RAILWAY 
HEARING ON OSC RE: FAILURE TO PROVIDE JUSTICE KAY'S RETENTION 
INFORMATION TO THE COURT SO AN ORDER CAN BE PREPARED 
* TENTATIVE RULING: * 
 
Based on the Response of  Defendant J. L. Patterson & Associates, the Order to Show is set 
aside and discharged.  Apparently part of the delay was due to the fact Judge Hernandez does 
not handle discovery issues, and  Hon. Laurence Kay (Ret.) has been selected and has agreed 
to serve as the Discovery Referee in this case.  The Court still has not been provided with Judge 
Kay’s information so that an Order can be prepared.  If the parties wish to have an Order 
appointing Judge Kay as the CCP639 referee, they need to supply the requested information to 
the Court.  
 

  

 7.  TIME:  9:00   CASE#: MSC17-01497 
CASE NAME: ASLAM MALIK VS. SAEEDUR R. KAHN 
HEARING ON MOTION TO STRIKE 1st Amended CROSS- COMPLAINT OF S. KHAN 
FILED BY ASLAM MALIK, GUL FOOD MANAGEMENT INC. 
* TENTATIVE RULING: * 
 
Continued to 8/29/18 at 9:00 a.m., per email from Amjad Mahmood Khan, Esq., dated 07/16/18.  
Additional time requested in an effort to finalize settlement. 
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 8.  TIME:  9:00   CASE#: MSC17-01497 
CASE NAME: ASLAM MALIK VS. SAEEDUR R. KAHN 
HEARING ON DEMURRER TO DEFENDANT SAEEDUR KHAN'S ANSWER 
FILED BY ASLAM MALIK AND GUL FOOD MANAGEMENT, INC. 
* TENTATIVE RULING: * 
 
Continued to 8/29/18 at 9:00 a.m., per email from Amjad Mahmood Khan, Esq., dated 07/16/18.  
Additional time requested in an effort to finalize settlement. 

 

  

 9.  TIME:  9:00   CASE#: MSC17-01497 
CASE NAME: ASLAM MALIK VS. SAEEDUR R. KAHN 
HEARING ON DEMURRER TO 1st Amended CROSS-COMPLAINT of KHAN 
FILED BY GUL FOOD MANAGEMENT INC., SAEEDUR REHMAN KHAN 
* TENTATIVE RULING: * 
 
Continued to 8/29/18 at 9:00 a.m., per email from Amjad Mahmood Khan, Esq., dated 07/16/18.  
Additional time requested in an effort to finalize settlement. 

 

  

10.  TIME:  9:00   CASE#: MSC17-01497 
CASE NAME: ASLAM MALIK VS. SAEEDUR R. KAHN 
SPECIAL SET HEARING ON: FURTHER CMC TO CHECK ON STATUS OF MEDIATION 
SET BY DEPT. 9 
* TENTATIVE RULING: * 
 
Continued to 8/29/18 at 9:00 a.m., per email from Amjad Mahmood Khan, Esq., dated 07/16/18.  
Additional time requested in an effort to finalize settlement. 

 

  

11.  TIME:  9:00   CASE#: MSC17-02191 
CASE NAME: BERMAN VS. KACKLEY  
HEARING ON OSC RE: WHY CASE SHOULD NOT BE DISMISSED FOR 
ATTORNEY MILLER’S FAILURE TO PROSECUTE, & TO APPEAR ON 7/5/18 FOR CMC 
* TENTATIVE RULING: * 
 
Hearing vacated per stipulation received on July 13, 2018. 
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12.  TIME:  9:00   CASE#: MSC17-02191 
CASE NAME: BERMAN VS. KACKLEY  
HEARING ON DEMURRER TO 1ST AMENDED COMPLAINT 
FILED BY MARK KACKLEY, et al. 
* TENTATIVE RULING: * 
 
Hearing dropped from calendar per stipulation received on July 13, 2018. 

 

  

13.  TIME:  9:00   CASE#: MSC17-02191 
CASE NAME: BERMAN VS. KACKLEY  
EVENT: CASE MANAGEMENT CONFERENCE  
* TENTATIVE RULING: * 
 
The Case Management Conference is continued to October 16, 2018, at 9:00 a.m., 
in Department 9 per stipulation.  

  

14.  TIME:  9:00   CASE#: MSC18-00201 
CASE NAME: LEKA VS. ALVERNAZ 
HEARING ON MOTION FOR TERMINATING SANCTIONS 
FILED BY ALVERNAZ PARTNERS LLC 
* TENTATIVE RULING: * 
 
Unopposed – granted. 

 

  

15.  TIME:  9:00   CASE#: MSC18-00201 
CASE NAME: LEKA VS. ALVERNAZ 
HEARING ON OSC RE: WHY CASE SHOULD NOT BE DISMISSED FOR FAILURE 
TO SERVE DEFENDANT AND PROSECUTE CASE, AND FAILURE TO APPEAR ON 6/19 
* TENTATIVE RULING: * 
 
Moot due to ruling on Defendant’s Motion for Terminating Sanctions. 

 

  

16.  TIME:  9:00   CASE#: MSC18-00201 
CASE NAME: LEKA VS. ALVERNAZ 
CASE MANAGEMENT CONFERENCE 
* TENTATIVE RULING: * 
 
Hearing dropped from calendar by Court due to ruling on Line #14. 
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17.  TIME:  9:00   CASE#: MSC18-00337 
CASE NAME: CANAM MINERALS INC. VS. BCJ SAND 
HEARING ON JOINDER IN MOTION TO CHANGE VENUE 
FILED BY BRAD SLENDER, CHARLES SLENDER 
* TENTATIVE RULING: * 
 
Hearing continued to 08/08/18 at 9:00 am per Stipulation. 
 

  

18.  TIME:  9:00   CASE#: MSC18-00337 
CASE NAME: CANAM MINERALS INC. VS. BCJ SAND 
HEARING ON JOINDER IN MOTION TO CHANGE VENUE 
FILED BY BCJ SAND AND ROCK, INC. 
* TENTATIVE RULING: * 
 
Hearing continued to 08/08/18 at 9:00 am per Stipulation. 

 

  

19.  TIME:  9:00   CASE#: MSC18-00337 
CASE NAME: CANAM MINERALS INC. VS. BCJ SAND 
HEARING ON MOTION FOR CHANGE OF VENUE 
FILED BY DARWIN CHRIST 
* TENTATIVE RULING: * 
 
Hearing continued to 08/08/18 at 9:00 am per Stipulation. 

 

  

20.  TIME:  9:00   CASE#: MSC18-00557 
CASE NAME: RENSHAW VS DEUTSCHE BANK 
HEARING ON JOINDER IN MOTION FOR TERMINATING SANCTIONS 
FILED BY FIRST AMERICAN TITLE INSURANCE COMPANY 
* TENTATIVE RULING: * 
 
See Line #21. 
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21.  TIME:  9:00   CASE#: MSC18-00557 
CASE NAME: RENSHAW VS. DEUTSCHE BANK 
HEARING ON MOTION FOR TERMINATING AND MONETARY SANCTIONS 
FILED BY SELECT PORTFOLIO SERVICING, INC., et al. 
* TENTATIVE RULING: * 
 
Defendants’ Motion was withdrawn, without prejudice, on 7/23/2018.  Also it is noted that 
Plaintiff filed for bankruptcy. 

 

  

22.  TIME:  9:00   CASE#: MSC18-00871 
CASE NAME: PROGRESSIVE VS. AMERICAN ALTERNATIVE 
HEARING ON MOTION TO DISMISS ACTION 
FILED BY AMERICAN ALTERNATIVE INSURANCE CORPORATION 
* TENTATIVE RULING: * 
 

Defendant American Alternative Insurance Corporation brought a motion to dismiss 

based on improper venue and lack of personal jurisdiction. Although not titled as a motion to 

quash for lack of jurisdiction under Code of Civil Procedure §418.10(a)(1), it is clear that 

Defendant is arguing that this case should be dismissed because this Court does not have 

personal jurisdiction over the Defendant. Plaintiff’s opposition directly addresses the personal 

jurisdiction issue and therefore Plaintiff had sufficient notice of this issue. Therefore, the Court 

construes Defendant’s motion as a motion to quash and grants that motion.  

A court may exercise two types of personal jurisdiction over a defendant: general 

jurisdiction and specific jurisdiction. “General jurisdiction exists when a defendant is domiciled in 

the forum state or his activities there are substantial, continuous, and systematic. [Citation.]” 

(Shisler v. Sanfer Sports Cars, Inc. (2006) 146 Cal.App.4th 1254, 1258-1259.) When the Court 

does not have general jurisdiction over a defendant, the “ ‘court may exercise specific 

jurisdiction over a nonresident defendant only if: (1) “the defendant has purposefully availed 

himself or herself of forum benefits” [citation]; (2) “the ‘controversy is related to or ‘arises out of’ 

[the] defendant's contacts with the forum’ ” [citation]; and (3) “ ‘the assertion of personal 

jurisdiction would comport with “fair play and substantial justice” ’ ” [Citation.].’ [Citation.]”  

(Id. at 1259.) 

“When a defendant challenges personal jurisdiction, the plaintiff has the burden to prove, 

by a preponderance of the evidence, the factual basis for the exercise of jurisdiction. 

[Citation.]”(Shisler, supra, 146 Cal.App.4th at 1259.)  

General Jurisdiction 

It is not clear if Plaintiff meant to argue that Defendant’s contacts with California would 
be sufficient for general jurisdiction and so the Court will address this issue. Based upon the 
evidence submitted, the Court finds that there is insufficient evidence to show that Defendant is 
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subject to general jurisdiction in California.  

A corporation is domiciled for the purposes of general jurisdiction at “the place of 
incorporation and principal place of business….”  (Daimler AG v. Bauman (2014) 571 U.S. 117, 
137.) Here there appears to be no dispute that Defendant is incorporated and has its principal 
place of business outside California. In support of Defendant’s motion, it relies on a request for 
judicial notice that it is incorporated in Delaware and has its “principal executive office” in New 
Jersey. (Defendant’s RJN A and B.) Plaintiff does not oppose this request for judicial notice and 
therefore the request for judicial notice is granted.  

Plaintiff has included evidence that Defendant used a P.O. Box located in San Ramon, 
California during the arbitration between the parties. (Mendelson Decl.) Although neither side 
has cited a case that discusses whether a P.O. Box would be sufficient to confer jurisdiction 
over a defendant under California law, defendant has cited cases that have looked at whether a 
P.O. Box is sufficient evidence to establish a domicile at the P.O. Box location. In a case 
brought in federal court based on diversity jurisdiction, the District Court for the Northern District 
of California found that “just having a post office box in Portland today would not be not 
sufficient proof of domicile [in Oregon].” (Smith v. Breakthrough Int'l (N.D.Cal. Sep. 3, 2013, No. 
12-cv-01832-WHO) 2013 U.S.Dist.LEXIS 125581, at *13.) Smith also cited to other district court 
opinions where a post office box was found insufficient to establish a domicile. (Ibid.) Although 
not binding on this Court, the Court finds Smith persuasive and finds that a P.O. Box is not 
sufficient to establish a domicile in California.  

Therefore, this Court concludes that it does not have general jurisdiction over Defendant 
based on where it is domiciled.  

General jurisdiction can also be exercised based on a defendant’s “substantial, 

continuous, and systematic” contacts with California. The evidence presented by Plaintiff 

focuses on the Defendant’s conduct related to the handling of a specific automobile accident 

claim. These facts do not show a pattern of contacts with California that would allow this Court 

to find there is general jurisdiction over Defendant. 

Specific Jurisdiction 

Even if not subject to the Court’s general jurisdiction, a defendant may still be subject to 
specific jurisdiction within California. “A court may exercise specific jurisdiction over a 
nonresident defendant only if (1) the defendant has purposefully availed himself or herself of 
forum benefits; (2) the controversy is related to or arises out of the defendant’s contacts with the 
forum and (3) the assertion of personal jurisdiction would comport with fair play and substantial 
justice.” (Shisler, supra, 146 Cal.App.4th at p. 1259 (quotes and citations omitted).)  

Plaintiff’s evidence in support of specific jurisdiction is that: (1) Defendant has a P.O. Box 
in San Ramon, California and used that P.O. box as its address for the arbitration between the 
parties, (2) Plaintiff has a P.O. Box in Los Angeles, California and used that P.O. box as its 
address for the arbitration between the parties, (3) Defendant mailed checks to Plaintiff’s 
insured using the San Ramon P.O. Box address, and (4) Defendant is an active corporation in 
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California. (Mendelson Decl.)  

Defendant’s evidence shows that the two individuals, each insured by one of the parties 
here, were involved in a motor vehicle accident in Texas and that the parties arbitrated the 
matter under Texas law. (Leach Decl. ¶¶2, 4.) Defendant’s evidence also shows that 
Defendant’s insured held an automobile liability insurance policy that was issued in the State of 
Texas. (Leach Decl. 3 and Ex. A.)  

Plaintiff argues that although the underlying loss (i.e. the accident between the parties’ 
insured) occurred in Texas, this Court has jurisdiction over this case because the parties each 
used P.O. Boxes located in California during the arbitration. Plaintiff does not explain why using 
a P.O. in California is sufficient for this Court to find that there is specific jurisdiction in this case. 
In fact, Plaintiff cited no case that found specific jurisdiction based on a similar set of facts. 
Plaintiff has the burden of convincing this Court that jurisdiction over Defendant exists and 
Plaintiff has not met its burden. Therefore, the Court finds that it does not have specific 
jurisdiction over the Defendant and grants Defendant’s motion.  

Having found that this Court does not have personal jurisdiction over the Defendant in 
this case, the Court need not rule on Defendant’s venue argument.  

 

  

23.  TIME:  9:00   CASE#: MSL17-02351 
CASE NAME: DISCOVER BANK VS. CALDERON 
HEARING ON MOTION TO ENTER JUDGMENT CCP 664.6 
FILED BY DISCOVER BANK 
* TENTATIVE RULING: * 
 
Unopposed – granted. 

 

  

24.  TIME:  9:00   CASE#: MSL17-03940 
CASE NAME: CEMEX CONSTRUCTION VS. FORTHRIGHT BUILDERS 
FURTHER CASE MANAGEMENT CONFERENCE 
* TENTATIVE RULING: * 
 
Dropped.  Case dismissed. 
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 25.  TIME:  9:00   CASE#: MSL17-03940 
CASE NAME: CEMEX CONSTRUCTION VS. FORTHRIGHT BUILDERS 
HEARING ON APPLICATION FOR ORDER FOR SEVERANCE 
FILED BY CEMEX CONSTRUCTION MATERIAL PACIFIC LLC 
* TENTATIVE RULING: * 
 
Dropped.  Case dismissed. 

 

 

26.  TIME:  9:00   CASE#: MSN18-1291 
CASE NAME: IN RE: TANEESH MATHARASI 
HEARING ON MINOR'S COMPROMISE 
* TENTATIVE RULING: * 
 
The Petition to Compromise is granted.  No appearance is required since the minor has made 
a complete recovery from his injuries.  The signed orders may be picked up from the Clerk, D.9. 

 

 

27.  TIME:  9:00   CASE#: MSN18-1355 
CASE NAME: IN RE NICOLE PRYOR 
HEARING ON PETITION FOR APPROVAL OF TRANSFER OF STRUCTURED 
SETTLEMENT PAYMENT RIGHTS  /  FILED BY ALLSTATE SETTLEMENT CORPORATION 
* TENTATIVE RULING: * 
 
Appearance required. 

  

28.  TIME:  9:01   CASE#: MSC11-02757 
CASE NAME: NATALE VS. DUMAS 
HEARING ON MOTION FOR ENTRY OF JUDGMENT  
FILED BY CATHERINE NATALE, FRANK NATALE 
* TENTATIVE RULING: * 
 
**The following tentative ruling was contested by Plaintiffs on 07/17/18. The Court will 
hear oral argument on 07/25/18.** 
 
 Plaintiffs’ motion for entry of judgment is denied, on several grounds. 
 
 First, the Court’s order of August 31, 2017, does not provide for the entry of a judgment 
in the sum of $ 80,000 unless defendant misses a payment.  Defendant has timely made the 
first payment, and the next payment is not yet due. 
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 Second, defendant has raised legitimate concerns about the language of the proposed 
notes and deeds of trust prepared by plaintiffs.  Particularly troublesome is the deed of trust 
provision appointing plaintiffs as defendant’s “attorney-in-fact.” 
 
 Finally, it appears that the failure to record a deed of trust has not been material.  
Plaintiffs obtained and apparently have recorded an abstract of judgment in the sum of 
$ 45,000, even though there was no provision for such a remedy in the Court’s order.  
That abstract serves the same lien priority function as would a deed of trust. 
 
 Defendant is directed to provide plaintiffs with an executed promissory note in the sum of 
$ 25,000, and two executed and notarized deeds of trust, in the form of those attached to 
defendant’s opposition declaration.  Defendant shall do this on or before July 23, 2018. 
 
 Defendant’s request for attorney fees is denied, because defendant has failed to 
adequately document his payment of attorney fees.  Also, if defendant had timely prepared and 
sent plaintiffs a note and deed of trust in a form he found satisfactory, this motion might have 
been avoided. 

 

  

 
 
 
 
 
 


